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incapacity, if an English girl fifteen and a half years of age,
contrary to the law of England, marries a foreigner domiciled
in a country whose law permits marriage at this early age, it
may be doubted whether it is justifiable to regard the union
as void. The social life of England is unaffected, for the girl
proposes to sever her connexion with this country. It has,
indeed, been objected that this is to minimize the value that the
girl possesses in her pre-nuptial domicil. It is alleged that 'an
unmarried woman is without question of value to the State
in which she lives, of which she is a useful citizen, and to the
social and economic resources of which she may contribute as a
worker, as a householder, as a tax or rate-payer; and ultimately,
if married to a domiciliary of that state, as a mother'.1 To this
it may be answered that paternal government, though tiresome,
is bearable if kept within reasonable bounds, but that to treat
a female subject, not as a person whose happiness deserves
promotion, but as an economic and fecund asset to be retained
at all costs, represents a somewhat lamentable philosophy of life,
(ii) Pnn- Apart from sociological considerations, principle alone seems
«/ ciPle to demand that where the parties are domiciled in different
countries before their marriage questions of the essential
validity of the union, including their personal capacity, should
be governed by the law of the place where they establish their
joint home. This is not incompatible with legal doctrine.2 A
close analogy is to be found in the rules for the choice of law
concerning contracts in general. Here the rule is that capacity
is governed by the law of the country with which in fact the
contract has the most substantial connexion.3 Moreover, if
performance is to occur wholly in a country different from that
in which the contract was made, it is normally the law of the
place of performance that governs. The identity of the country
with which the contract to marry is most substantially con-
nected or in which it is to be performed admits of no doubt.
4 A connection,' said Lord Brougham many years ago, 'formed for
cohabitation, for mutual comfort^ protection and endearment, appears
to be a contract having a most peculiar reference to the contemplated
residence of the wedded pair 5 the home where they are to fulfil their
mutual promises, and perform those duties which were the objects of
the union; in a word their domicil/4
1 Graveson, Journal of Comparative Legislation and International Law, vol.
xt, Part I, p. 62.
* See ibid., at pp. 60 et seqq.	3 Supra, p. 213.
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